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A HUNDRED AND TEN YEARS OF THE CON- 
STITUTION.— PART II. 

The Congress of 1774 adjourned on October 20th of that 
year, and the delegates returned to their homes ; before the 
assembling of the next Congress, in May, 1775, events in 
Massachusetts, culminating in the battle of Lexington on 
April 19, 1775, had brought the people face to face with the 
question of peace or war — war against the King to whom they 
had so recently avowed their allegiance. And the attitude at 
once assumed by the Congress of 1775 is markedly different 
from that of the last Congress. 

The delegates to it, with the exception of those from New 
York, had all been appointed before the affair at Lexington. 
The delegations were appointed in much the same manner as 
those to the former Congress. Very many of the same men 
were again chosen to represent their respective colonies, al- 
though there were changes both in the personnel and number 
of the delegates. Massachusetts took occasion to commend 
the work of the last Congress, in the "credentials" of her 
delegation, and North Carolina sent with those of hers a 
commendatory resolution of the Assembly. But for the most 
part the delegates were simply empowered to represent the 
colony, and act with their fellow-members for the general good. 

Peyton Randolph, of Virginia, who had been President of 
the former Congress, was again chosen, and served until his 
death in October, 1775, when he was succeeded by John 
Hancock. The purpose for which this Congress assembled, 
if judged by the "credentials " of its members, was, broadly 
speaking, the promotion of the general good. In only four 
instances — New York, Delaware, Rhode Island and Georgia — 
is mention made of a desire for restoration of harmony with 
Great Britain, and in the case of Rhode Island this desire is 
expressed indirectly. It is worthy of notice in passing that 
this time the credentials are attested merely by the Secretary, 
and not by the Governor-General. There were, on the other 
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hand, no instructions to any delegation to advocate extreme 
measures, or to do anything of a really revolutionary char- 
acter. The grand object to be attained is the redress of 
grievances and the establishment of American rights on a 
sound and unshakable " constitutional " basis. We shall see 
how Congress actually proceeded. In the rirst place, as in 
the former Congress, each colony had one vote. And, as in 
the former Congress, it was agreed to sit with closed doors. 
After the reading of the credentials, the letter of the London 
agents, telling of the refusal of Parliament to receive the peti- 
tions and of their resolve to send forces to America to enforce 
obedience to the objectionable laws, was read ; and then a 
communication from the Provincial Congress of Massachu- 
setts, telling of the outbreak of hostilities, and of the action of 
that province in raising a large force, and exercising this action 
without the advice of the General Congress on the ground of im- 
perative necessity ; and, " with the greatest deference," suggest- 
ing that a " powerful army on the side of America " is the only 
means to " stem the progress of a tyrannical ministry." Still, 
however, they profess loyalty to the King in express terms, in 
the address to the people of Great Britain, a copy of which they 
sent to Congress. Congress at once resolved itself into a com- 
mittee of the whole to take into consideration the State of 
America, and referred the other communications from the Mas- 
sachusetts Congress to that committee. Later on, a similar 
communication was received from New York, and New Jersey 
sent to Congress for consideration a plan of accommodation 
submitted to the assembly of that colony by the Governor. Nat- 
urally, under the circumstances, the general control of affairs 
was at once assumed by Congress, which proceeded to devise 
measures for putting the country into a state of defence; and to 
authorize and direct the raising of a Continental army ; and to 
establish a postal service. In most instances, the resolutions 
took the form of " recommendations " to the various colonies. 
With regard to the raising of troops, they resolved upon the 
raising by enlistment of a number of companies in several 
colonies, to join the existing forces near Boston. The form of 
enlistment prescribed speaks of " The American Continental 
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Army ; " and having unanimously chosen " George Washing- 
ton, Esq.," "General," they proceed to provide for the appoint- 
ment of a certain number of Major-Generals, Brigadier-Generals, 
etc. — a full army organization — with a salary affixed to each 
rank. The commission of General Washington is so clear and 
positive in its terms, as to read like the pronouncement of a 
Sovereign. I give it in full : 

" In Congress. 

" l.ie Delegates of the United Colonies of New Hampshire, Etc. 

"To George Washington, Esq. 

" We, reposing special Trust and Confidence in your Patriot- 
ism, Valour, Conduct, and Fidelity, do, by these Presents 
constitute and appoint you to be General and Commander-in- 
Chief of the Army of the United Colonies, and of all the forces 
now raised or to be raised by them, and of all others who shall 
voluntarily offer their service, and join the said Army for the 
Defence of American Liberty, and for repelling every hostile 
Invasion thereof. And you are hereby vested with full Power 
and Authority to act as you shall think for the good and wel- 
fare of the Service. 

"And we do hereby strictly charge and require all Officers 
and Soldiers under your Command, to be obedient to your 
Orders, and diligent in the Exercise of their several Duties. 

"And we do also enjoin and require you, to be careful in 
executing the great Trust reposed in you, by causing strict 
Discipline and Order to be observed in the Army, and that 
the Soldiers be duly exercised and provided with all convenient 
Necessaries. 

"And you are to regulate your Conduct in every respect by 
the Rules and Discipline of War (as herewith given you) and 
punctually to observe and follow such Orders and Directions 
from time to time, as you shall receive from this or a future 
Congress of these United Colonies, or Committee of Congress.. 

" This Commission to continue in Force until revoked by 
this or a future Congress." 

This was submitted to Congress and agreed on June 17, 
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1775, when the session was about five weeks old. Meantime 
they had, as before stated, determined upon measures of 
defence for the country, resolved to raise an army, to establish 
posts, and now proceeded to devise ways and means to raise 
money; and resolved (June 23d) to emit bills to the amount 
of $2,000,000 in the following form : 

Continental Currency. 
No. Dollars. 

This Bill entitles the Bearer to receive. 

Spanish milled Dollars, or the value thereof in Gold or Silver 
according to the Resolutions of the Congress held at Philadelphia 
on the 10th day of May, A. D. 1773. 

They resolved also that the confederated colonies be pledged 
for their redemption. The " Rules of War " were most elabor- 
ately prescribed, eighty-nine in number, to which were added 
sixteen more shortly afterwards. And they are just what they 
profess to be — rules regulating the conduct of an army — 
that is, a national armed force. They also, a little later, 
" recommended " to the various colonies the organization of 
" militia " — a distinct body of men from the Continental army. 

With so much of a sovereign character done while Congress 
was yet so young, it of course followed that they should am- 
plify and perfect their work. Accordingly, as the session 
progressed, they apportioned the redemption of the bills 
emitted among the colonies, but obligating the United Colo- 
nies for so much of its quota as a particular colony might fail 
to discharge. And they resolved that the provincial assem- 
blies should levy taxes especially to meet these bills. This 
term they do not " recommend," they simply " resolve " that 
the assemblies shall levy the tax. They also established a 
Continental Treasury at Philadelphia, with two joint treasuries, 
and a postal department, also at Philadelphia, with a Postmaster- 
General at the head of it. They also, in view of the fact that 
the friendship of the Indians was important, took Indian affairs 
into their own hands. In spite, however, of all these signifi- 
cant facts, there can be no doubt that a permanent separation 
from Great Britain was not yet at all generally thought of or 
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desired — quite the contrary. On July 8, 1775, almost exactly 
a year before the Declaration of Independence, they again 
address the King as his "faithful subjects" and say, among 
other things, "Attached to your Majesty's Person, Family, 
and Government with all Devotion that Principle and Affec- 
tion can inspire, connected with Great Britain by the strongest 
Ties that can unite Societies, and deploring every Event that 
tends in any degree to weaken them," etc., etc. And on the 
same day, in an address to the inhabitants of Great Britain, 
whom they address as Friends, Countrymen and Brethren! 
they say " We are accused of aiming at Independence ; but 
how is this accusation supported ? By the allegations of your 
ministers — not by our actions." And a little later on, after 
speaking of the hostilities, " Yet give us leave most solemnly 
to assure you, that we have not yet (italics mine) lost sight of 
the Object we have ever had in View, a Reconciliation with 
you on constitutional Principles," etc. And on the same day 
— a great day for " addresses " — they tell the Lord Mayor of 
London : " North America, my Lord, wishes most ardently 
for a lasting connection with Great Britain on Terms of just 
and Equal Liberty " and they tell the inhabitants of Ireland 
three weeks later that they will " cheerfully bleed in defence " 
of the King in a righteous cause. They also say, somewhat 
significantly, " Blessed with an indissoluble union, with a variety 
of internal resources," they feel confident of " rising superior 
to the machination of evil and abandoned ministers." 

On August 1st Congress adjourned until September 5th. 

Mr. John Adams, writing to his wife on June 17th, says he 
found this Congress like the last — " a strong jealousy of us 
from New England, and of Massachusetts in particular. Sus- 
picions entertained of designs of independency ; an American 
republic ; presbyterian principles, and twenty other things " — 
but he adds that the longer they sat the more the necessity 
for vigorous action was seen on all sides ; and in his next 
letter, June 18th, he says that the whole Continent is as for- 
ward as Boston. Franklin, according to the same authority, 
in the latter part of July, 1775, considered Congress too 
irresolute, and that the country was in an odd state, neither at 
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peace nor at war, neither dependent or independent, and that 
more positive action was likely to follow soon, " and that even 
if we should be driven to the disagreeable necessity of assum- 
ing a total independency, and set up a separate state, we can 
maintain it." ("A separate state" — "we can maintain it.") 
Meantime, the situation of the colonies was, of course, 
uppermost in the minds and hearts of the people. In many 
of them, though not in all, the proceedings of the Congress of 
1774 were heartily and expressly approved, and the various 
newspapers were filled with letters, generally signed with some 
pseudonym, for or against the general course pursued and 
evidently to be pursued. Those who called themselves 
" moderates " were never tired of accusing their adversaries 
of aiming at independence — a charge which was indignantly 
repelled. Many of the letters on both sides are most ably 
written, but can only be referred to here. In one of several 
interesting communications to the Pennsylvania Gazette, 
"Camillus," on March i, 1775, used the deadly parallel 
column to set before us most clearly the difference in the 
recognized rights of an Englishman and an American. I 
reproduce the columns verbatim et literatim : 

In England. In America. 

1. A tryal by a jury of his 1. A tryal by jury only in 
country, in all cases of life and some cases, subjected in others 
property. to a single Judge or a Board of 

Commissioners. 

2. A tryal where the offence 2. A tryal, if the Governor 
was committed. pleases, 3000 miles from the 

place where the offence was 
committed. 

3. The civil authority su- 3. The military superior to 
preme over the military, and the civil authority, and America 
no standing army in time of obliged to contribute to the sup- 
peace kept up, but by the con- port of a standing army, kept 
sent of the people. up without and against its con- 
sent. 

4. The Judges independent 4. The Judges made inde- 
of the Crown and people. pendent of the people, but 

dependent on the Crown for the 
support and tenure of their com- 
missions. 
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5. No tax or imposition laid, 
but by those who must partake 
of the burthen. 



6. A free trade to all the 
world except the East Indies. 

7. A free use and practice of 
all engines and other devices, 
for saving labour and promoting 
manufactures. 

8. A right to petition the 
King, and all prosecutions and 
commitments therefore illegal. 



9. Freedom of debate and 
proceedings in their legislative 
deliberations. 



10. For redress of grievances, 
amending, strengthening, and 
preserving the laws, parliaments 
to be held frequently. 



5. Taxes and impositions laid 
by those, who not only do not 
partake of the burthen, but who 
ease themselves by it. 

6. A trade only to such places 
as Great Britain shall permit. 

7. The use only of such en- 
gines as Great Britain has not 
prohibited. 

8. Promoting and encourag- 
ing petitions to the King declared 
the highest presumption, and the 
legislative Assemblies of America 
dissolved therefore in 1768. 

9. Assemblies dissolved, the 
legislative power suspended, for 
the free exercise of their reason 
and judgment, in their legisla- 
tive capacity. 

10. To prevent the redress of 
grievances, or representations 
tending thereto, Assemblies post- 
poned for a great length of time, 
and prevented meeting in the 
most critical time. 



Of course the anomalous condition described by Franklin 
could not continue — and surely, albeit unconsciously, the colo- 
nies were drifting toward an assertion of their independence. 
The half year from the fall of '75 to the spring of '76 was big 
with events — it would be interesting to trace their progress — 
and, at last, forced by circumstances, the colonies resolve to 
separate themselves definitely and finally from all political 
connection with Great Britain. 

They had by this time become accustomed to united action 
and to the exercise, collectively, of sovereign powers. Their 
ideas of their just and inalienable rights had grown more and 
more clear, as they were stated again and again in speeches, 
in printed addresses and petitions, in letters to the public press. 
And they were now to perform the solemn and momentous 
function of bringing into the world a new political entity — a 
possible Frankenstein among the nations — certainly an entity 
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■utterly different, organically, from any existing or previously 
existing state. Yet resembling all, of course, in those attri- 
butes without which a state cannot be a state. 

On the tenth day of May, 1776, the impossibility of the 
continuance of existing conditions was expressly recognized in 
Congress. It was declared that it was " irreconcilable to 
reason and good conscience " that people should longer take 
oaths and affirmations necessary for the support of any gov- 
ernment under the British Crown. And that British authority 
ought to be supplanted by a government of the people of the 
colonies. 

They further recommended the several colonies to adopt such 
form of government as would best conduce to the well-being 
of their citizens and of America in general. This was, of 
course, merely preliminary. On June 7th, Virginia and Mas- 
sachusetts, represented by Mr. Richard Henry Lee and Mr. 
John Adams, took the lead by respectively offering and 
seconding a resolution " That these United Colonies are and 
of right ought to be free and independent states ; and that all 
political connection between them and the State of Great 
Britain is, and ought to be, totally suppressed." After three 
days debate in committee of the whole, a committee of five 
members, Thomas Jefferson, John Adams, Benjamin Franklin, 
Roger Sherman, and R. R. Livingston, were instructed to 
prepare a declaration " That these United Colonies are and of 
right ought to be free and independent states ; that they are 
absolved from all allegiance to the British Crown ; and that 
all political connection between them and the State of Great 
Britain is, and ought to be, dissolved " — a slight amplification 
of the resolution originally offered by Mr. Lee. But even 
now, while realizing the necessity for prompt action, there was 
no undue haste. Every step was deliberately taken. The 
people of the colonies were given time to instruct their dele- 
gates. Mr. Lee's motion was for this purpose postponed 
until July 1st. It was assented to on July 2d by all the 
colonies except Delaware and Pennsylvania. Two days later, 
the Declaration of Independence, as we know it, was adopted 
without a dissenting voice — it had been reported substantially 
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by the committee on June 28th — and was at once made public. 

The political and constitutional effects of this step were, of 
course, many and radical. It was pregnant of further effects 
which none could foresee, and we can well imagine with what 
profound anxiety, mingled with hope and fear, it was regarded 
by the thinking minds of the day. Mr. Curtis in his " History 
of the Constitution" thus summarizes these effects : "It at once 
severed the political connection between this country and the 
peopie of England, and at once erected the different colonies 
into free and independent states. The body by which the step 
was taken constituted the actual government of the nation at 
the time, and its members had been directly invested with 
competent legislative power to take it, and had also been spe- 
cially instructed to do so. The consequences flowing from 
its adoption were that the local allegiance of the inhabitants 
of each colony became transferred and due to the colony 
itself — or, as it was expressed by Congress, became due to 
the laws of the colony, from which they derived protection ; 
that the people of the country became thenceforth the rightful 
sovereign of the country ; that they became united in a na- 
tional capacity as one people ; that they could thereafter enter 
into treaties and contract alliances with foreign nations, could 
levy war and conclude peace, and do all other acts pertaining 
to the exercise of national sovereignty ; and, finally, that in 
their national capacity they became known and designated as 
the United States of America." Without assenting to all of 
his propositions as to the effects of the Declaration of Inde- 
pendence, it may be said that Mr. Curtis has brought out 
very clearly the great general change wrought by it. It 
must have seemed to the men of the day like leaving an an- 
chorage no longer tenable and setting out upon an almost 
unknown sea. It is quite certain that all the consequences 
mentioned by Mr. Curtis were not realized at the time, and 
would not have been relished in all quarters if they had been. 

The importance of a closer and more binding association of 
the colonies than the loose one of their being represented in 
a joint Congress, and together contending, by force of arms, 
against a common foe, in view of the impending formal sev- 
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erance of the tie with Great Britain, was fully realized by- 
Congress. So much so, that on the very day on which the 
committee to prepare the declaration was appointed, another 
committee, consisting of one delegate from each colony, was 
appointed to " prepare and digest the form of a confederation 
to be entered into between these colonies." Now, if the De- 
claration itself was intended to have the effect of making the 
colonies united in a national capacity as one people, as Mr. 
Curtis says, no articles of confederation would have been 
necessary. It is evident that the effect of the Declaration in 
that regard was thought to be rather the disintegrating of the 
continent into thirteen absolutely independent sovereignties — 
allied, it is true, for a common cause at the moment, but still 
freed from their one political bond — allegiance to the British 
Crown — and more than ever totally independent of each other. 
The wording of the resolution of June 24th (that on the subject 
of the status of individuals in the various colonies), shows two 
things, as it seems to me — first, that each colony was inde- 
pendent of every other, and, second, that either the very idea 
of " allegiance," as we understand the term, had become re- 
pugnant to them, or that they were not willing to express, 
clearly and unambiguously, the thought that each colony was 
not only independent but a nation in itself. Here is the reso- 
lution : "All persons abiding within any of the United Colo- 
nies, and desiring protection from the laws of the same, owed 
allegiance to the said laws, and were members of such colony ; 
and that all persons passing through or making a temporary 
stay in any of the colonies, being entitled to the protection 
of the laws during the time of such passage, visitation or 
temporary stay, owed, during the same time, allegiance 
thereto." Of course, obedience to the laws is incumbent 
upon anybody within the territory wherein the laws are in 
force ; and yet what more is the meaning of this resolution ? 
If allegiance to the government of a colony was meant, why 
not say so ? The sole distinction in the resolution between 
residents and nOn-residents is, that the former are declared to 
be " members " of the colony, while the latter are not ; but 
the same "allegiance " is declared to be due from each alike. 
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In a second paragraph it is declared that " all persons, mem- 
bers of, or owing allegiance to, any of the United Colonies," in 
any way give aid and comfort to the enemies of the said colo- 
nies " within the same," are guilty of treason against such 
colony. They recommend to the legislatures the enactment 
of laws punishing treason. 

The Declaration of Independence, of course, deserves the 
closest scrutiny. It is an important indicium of the degree 
of national unity which was in the minds of the foremost 
men of the day at the moment of the separation from Eng- 
land. It is made by the representatives of the United States 
(the first official use of that designation), " in the name and 
by the authority of the people of these colonies," and it de- 
clares the colonies to be free and independent states, and, as 
free and independent states, "to have full power to levy war,"' 
etc., and do all other acts and things which independent states 
may of right do. The wording of the Declaration has given 
rise to much controversy, but, while its true meaning is im- 
portant, it must not be forgotten that it was not the Constitu- 
tion ; and its meaning, when ascertained, is by no means a 
conclusive argument for any particular interpretation of the 
Constitution. 

Lucius S. Landreth. 

(To be Continued.) 



